Introduced Version

HOUSE BILL No. 1772

DIGEST OF INTRODUCED BILL

Citations Affected: 1C 4-13-16.5.

Synopsis:  State contracting practices. Requires the governor's
commission on minority business devel opment to adopt as agoal that
7% of state contracts be awarded to minority business enterprises and
that 5% of state contracts be awarded to women's business enterprises.
(Under current law the commission is required to adopt as a goal that
5% of state contracts be awarded to minority business enterprises.)
Requires the Indiana department of administration to conduct a
biennial study to determine whether during the previously concluded
statefiscal biennium the goal shave been met. Requiresthe department
to adopt rules to require that not fewer than 7% of state contracts be
awarded to minority business enterprises and not fewer than 5% of
(Continued next page)

Effective: July 1, 1999.

Crawford

January 26, 1999, read first time and referred to Committee on Commerce and Economic
Development.
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Digest Continued

state contracts be awarded to women's business enterprisesif the goals
have not been met. Requires the department to determine in the first
study whether minority business enterprises and women's business
enterprises have historically been excluded from the award of state
contracts.
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Introduced

First Regular Session 111th General Assembly (1999)

PRINTING CODE. Amendments: Whenever an existing statute (or a section of the Indiana
Congtitution) isbeing amended, thetext of the existing provision will appear inthisstyletype,
additions will appear in this style type, and deletions will appear in this styte type:

Additions: Whenever a new statutory provision is being enacted (or a new constitutional
provision adopted), the text of the new provision will appear in this style type. Also, the
word NEW will appear inthat styletypeintheintroductory clause of each SECTION that adds
anew provision to the Indiana Code or the Indiana Constitution.

Conflict reconciliation: Text in astatutein this style type or this styte type reconcilesconflicts
between statutes enacted by the 1998 General Assembly.

HOUSE BILL No. 1772

A BILL FOR AN ACT to amend the Indiana Code concerning state
offices and administration.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 4-13-16.5-1.3 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 1999]: Sec. 1.3. As used in this chapter,
women's business enterprise’ means a business that is one (1) of
the following:

(1) A sole proprietorship owned and controlled by a woman.
(2) A partnership or joint venture owned and controlled by
women in which:
(A) at least fifty-one percent (51%0) of the ownership is
held by women; and
(B) the management and daily business operations of
which are controlled by at least one (1) of the women who
own the business.
(3) A corporation or other entity:
(A) whose management and daily business operations are
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controlled by at least one (1) of the women who own the
business; and

(B) that is at least fifty-one percent (51%) owned by
women, or if stock is issued, at least fifty-one percent
(51%) of the stock is owned by at least one (1) of the
women.

SECTION 2. IC 4-13-16.5-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 1999]: Sec. 2. (@) There is
established afourteen (14) member governor'scommissiononminority
business devel opment. The commission shall consist of the following
members:

(1) A governor's designee, who shall serve as chairman of the
commission.
(2) Thecommissioner of thelndianadepartment of transportation.
(3) The director of the department of commerce.
(4) The commissioner of the Indiana department of
administration.
(5) Six (6) individualswith demonstrated capabilitiesin business
andindustry, especially racial minority business, appointed by the
governor from the following geographical areas of the state:
(A) Two (2) from the northern one-third (1/3) of the state.
(B) Two (2) from the centra one-third (1/3) of the state.
(C) Two (2) from the southern one-third (1/3) of the state.
(6) Two (2) members of the house of representatives, no more
than one (1) from the same political party, appointed by the
speaker of the house of representatives to serve in a nonvoting
advisory capacity.
(7) Two (2) members of the senate, no morethan one (1) fromthe
same political party, appointed by the president pro tempore of
the senate to serve in anonvoting advisory capacity.
No more than four (4) of the seven (7) members appointed or
designated by the governor may be of the same political party.
Appointed members of the commission shall servefour (4) year terms.
A vacancy occursif alegidative member leaves office for any reason.
Any vacancy on the commission shall befilled in the same manner as
the original appointment.

(b) Each member of the commission who is not a state employeeis

entitled to the following:
(1) Theminimum salary per diem provided by IC 4-10-11-2.1(b).
(2) Reimbursement for traveling expenses and other expenses
actually incurred in connection with the member's duties as
provided under IC 4-13-1-4 and in the state travel policies and
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procedures established by the Indiana department of
administration and approved by the budget agency.

(c) Eachlegislativemember of the commissionisentitled to receive
the same per diem, mileage, and travel allowances established by the
legislative council and paid to members of the general assembly
serving on interim study committees. The allowances specified in this
subsection shall be paid by the legidative services agency from the
amounts appropriated for that purpose.

(d) A member of the commission who is a state employee but who
is not a member of the general assembly is not entitled to any of the
following:

(1) Theminimum salary per diem provided by IC 4-10-11-2.1(b).
(2) Reimbursement for traveling expenses as provided under
IC 4-13-1-4.

(3) Other expenses actually incurred in connection with the
member's duties.

(e) The commission shall meet at least four (4) times each year and
at other times as the chairman deems necessary.

(f) The duties of the commission shall include but not be limited to
the following:

(2) Identify minority businesses in the state.
(2) Assess the needs of minority businesses.
(3) Initiate aggressive programs to assist minority businessesin
obtaining state contracts.
(4) Givespecia publicity to procurement, bidding, and qualifying
procedures.
(5) Include minority businesses on solicitation mailing lists.
(6) Define the duties, goals, and objectives of the deputy
commissioner of the department of administration as created
under this chapter to assure compliance by all state agencieswith
state and federal legislation and policy concerning the awarding
of contracts to minority businesses.
(7) Establish asagoat goals the following:
(A) That at least five seven percent 5%y (7%) of state
contracts be tet awarded to taetat minority busthesses:
business enterprises.
(B) That at least five percent (5%) of state contracts be
awarded to women's business enterprises.
(8) Prepare areview of the commission and the various affected
departments of government to be submitted to the governor and
the legislative council on March 1 and October 1 of each year,
evaluating progress made in the areas defined in this subsection.
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(g) The department of administration shall furnish administrative
support and staff as is necessary for the effective operation of the
commission.

SECTION 3.1C4-13-16.5-4ISADDED TOTHEINDIANA CODE
ASANEW SECTION TOREAD ASFOLLOWS[EFFECTIVEJULY
1, 1999]: Sec. 4. (a) Before January 1 of even numbered years, the
department of administration shall determine whether during the
most recently completed two (2) year period ending the previous
July 1, the following have occurred:

(1) The goals set under section 2(f)(7) of this chapter have
been met.

(2) If rules have been adopted under subsection (b), the
requirements of the rules have been met.

(b) If the department determines that the goals set under section
2(F)(7) have not been met, the department shall adopt rules under
IC 4-22-2 to require the following:

(1) That not fewer than seven percent (7%) of contracts
awarded by the state be awarded to minority business
enterprises.
(2) That not fewer than five percent (5%) of contracts
awarded by the state be awarded to women's business
enterprises.
The rules adopted by the department shall provide that if a
business qualifies as both a minority business enterprise and a
women's business enterprise, a contract awarded to the business
shall be considered awarded to a minority business enterprise.

SECTION 4. [EFFECTIVE JULY 1, 1999] (a) Notwithstanding
IC 4-13-16.5-4, as added by this act, the department shall
determine the following in the first study conducted under
IC 4-13-16.5-4, as added by this act:

(1) Whether minority business enterprises and women's
business enterprises have historically been excluded from the
award of state contracts.
(2) Whether during the period July 1, 1997, through June 30,
1999:
(A) fewer than seven percent (7%) of contracts awarded
by the state have been awarded to minority business
enterprises; and
(B) fewer than five percent (5%0) of contracts awarded by
the state have been awarded to women's business
enterprises.
For purposes of this subsection, if a business qualifies as both a
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minority business enterprise and a women's business enterprise, a
contract awarded to the business shall be considered awarded to a
minority business enterprise.

(b) If the department determines that both subsection (a)(1) and
()(2) apply, the department shall adopt the rules required by
IC 4-13-16.5-4, as added by this act.

(c) A study begun by the department before July 1, 1999, that
considers substantially the same issues described in subsection (a)
satisfies this SECTION.

(d) This SECTION expires January 1, 2002.
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